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YCJIOBUA 3AK/IIOYEHUA BPAKA 110 HOPMAM OBBIYHOI'O
IIPABA ABXA30B U OBbIM1HOMY IIPABY KbIPI'bI3OB
B k. XIX — 0.XXBB. ( CPABHUTEJIbBHO-ITPABOBOU AHAJIN3)

OfaHUM U3 BaXHBIX JJIEMEHTOB OpayHO-CEMEWHOIOo IpaBa SBIISETCS CUCTEMA
IOPUIMYECKUX KpUTEpUEB 1moadopa cynpyroB. Panee oTHOIIEHHs MO MPaBOBOW MPUPOE
NPEACTaBIsUIA COOOM CBOEro pojaa mpeadpayvHble OTHOILIEHUS, MPABOBBIM IPOJIOTOM
CO3JaHUsl CEMEWHOI0 CO03a M MOJJIEKAIN PErJIAMEHTALUMA HE B MEHBIIEH CTENEHH, YEM
COOCTBEHHO 3aKjroueHue Opaka u, TeM Oojee, MOCHeAyronias CceMelHas >KU3Hb.
CyliecTBeHHYIO poJib B BBIOOpE Cymnpyra MpHAaBajoCh MOJOKEHHIO CEMbH B CHUCTEME
COIMAIbHO-TIPABOBOM  HMepapXuu OOMMHBI, TpeOOBaHUS K OOIIECTBEHHOMY U
SKOHOMHUYECKOMY COOTBETCTBUIO Oyaymux cynpyroB. Tak, olieHHMBasi CTaTyC CEMbH,
o0s3aTenbHO  OOpamai BHUMAHUE Ha MaTepHabHOE TOJOXKEHUE, IOCKOJIBbKY
MPOBEICHUE CBaJCOHOTO puTyasia TpeOOBAIO OOJBIIUX 3aTpaT KaK CO CTOPOHBI KEHUXA,
TaK ¥ CO CTOPOHBI HeBeCThI. [Ipu BCTymieHnu B Opak Takxke coOII01aIiCh ONpeeICHHbIC
OrpaHMuYeHMs. Tem caMbIM, IIPaBO YCTAHABIMBAJIO LEIbIM Psii YCIOBUU 3aKIIIOUYECHUS
Opaka, ¥ Takue MpaBuja CYIIECTBOBAJIM KaK B OOBIYHOM IIpaBe a0xa3oB, Tak U B ajaTe
KBIPT'BI30B.

B nmanHoii pabote MBI mocTapaeMmcsi MPOBECTH CPaBHUTEIHLHO-NIPABOBOM aHAU3
HOpM OOBIYHOI'O MpaBa JIBYX HapOJOB: a0Xa30B M KBIPTHI30B JIJISl BBISABICHHS CXOXKUX U
OTJIMYUTENHHBIX HOPM B BOIIPOCAX PETyTUPOBAHMS OpayHBIX OTHOIICHUH, a UMEHHO KaKue
YCI08UA 3aKNI0UeHUs Opaka npeoycMampuanricb OObIYHbIM NPABOM 08YX HApPOO08 B
MEPUO TPUCOEAUHEHHUS B COCTAB POCCUIMCKON UMITEpUM.

N3ydenne OpauyHO-CEMEHHBIX OTHOIICHUN B pamMKax OOBIYHOTO MpaBa ABYX HapOAOB
MOKa3aJl0, YTO YCIOBUS 3aKII0YeHUs Opaka ObuIM cX0oxkuMu. Tak mo oObruaro u adxa3oB, U
KBIPTBI30B  MPEAYCMAaTPUBAIUCh OCHOBHBIE (CYILIECTBEHHBIE) W JOINOJIHHUTEIIbHBIE
(HeOoOs3aTeNbHBIE) YCIOBUS 3aKITFOYCHUS Opaka.

Bbpak mo ob6pryHOMy mpaBy ab6xa3oB B XIX — H. XX BB. mpenactaBisiia coOol Coro3



MY>KYMHBl U SKCHIIUHBI, OCBSIICHHBIN OOLIECTBEHHBIM CO3HAHUEM, T.€. MOJYYUBIIHIMA
opuanYeckui xapakrtep. Creayroniye ycloBUS pPacCMaTpPUBAIUCH OOBIYHBIM IPaBOM
abxa30B, Kak 00s3aTenbHBIMU: 1) coryiacue Ha Opak poauTeNel, ONEKYHOB, ONEUNTENIEH;
2) OTCYTCTBHE 3allPEIICHHBIX CTENEHEH POJICTBA M CBOWMCTBA; 3) JNOCTHKEHHE OpPavyHOIO
BO3pacTa; 4) BhIIaTa KaJlbiMa; 5) 3ampeT MHOTOXEHCTBa; 6) u ap. K momonHuTEIbHBIM
YCIOBUSIM  BCTYIUIEHMsT B Opak OTHOCHJIMCBH: CIIOCOOHOCTh K  «(pHU3NUECKOMY
COBOKYILICHHIO»; OTCYTCTBHE GE3yMHOTO, CYMACIIEIIIEr0 COCTOSHHS 1 .

OCHOBHBIMH yCIIOBUSIMHU Opaka MeXAy KbIprbI3aMu ObLIO corjacue OJM3KHUX CTapLIMX
POJICTBEHHUKOB CTOPOH Opaka, yrjaTa KajlbIMa, COOTBETCTBHUE TPeOOBaHHIM 3K30TaMuH,
OTCYTCTBHE TIICUXMYECKOW WJIM JAPYrodl Heu3neyuMonl OOJe3HH, paziuuue B
BEPOUCIIOBEAAHUH. K /10nOJHUTENBHBIM  YCIOBUSIM OTHOCWJIMCH  JIOCTH)KEHUE
COBEPILECHHOJETHS, OYEPEIHOCTh IO CTAPIIMHCTBY, HEPABEHCTBO B IPOUCXOKJEHUU,
COLIMAJILHOM I0JIO)KEHNUH, UMYIIECTBEHHOM COCTOSTHUM.

1. [lepBoHayaIbHO H3YYHMM CXOXEE JJI1 HOPM OOBIYHOTO MpaBa abXa30B U KbIPIbI30B
CYLIECTBEHHOE YCJOBHME 3aKIIOUeHUs Opaka, Kak coznacue pooumeneti uiu Opyaux
cmapuiux poOCmeeHHUKO8 HA 3aKa0YeHue Opaxa.

CornacHo ctatbsiM 2,3 COOpHHMKA OOBIYHOTO TIpaBa KHUPTU30B CYIIECTBEHHBIMU
YCIOBUSIMU 3aKJIIOUeHUs] Opaka ObL1 OpauyHbI JOTOBOP, COCTOALIUMN B MPOU3HECEHUU
CloB: “B3sul” W “OTHAT’, U COIJIAIIEHUE O KaJibiMe. bpayHblii JOTOBOp 3aKIIOYAETCA
CTapIIMMH  ONMKANIIUMU POJACTBEHHUKAMM JKEHHXa U CTapIIMMU  OJMKaWIIIMU
POJCTBEHHMKAaW HeBecThL” M3 3TOTO  CilEIyeT, 4YTO COrjJacHe OIHM3KHX
POJICTBEHHUMKOB CTOPOH M YyIUIaTa KajibiMa SABJISJINCh OCHOBHBIMHU YCIOBUSMHU
3akioueHusa Opaxa. Cam Opak ObUl JMILIEH PEIUTHO3HOTO 3HAYEHUS, HPABCTBEHHO-
MOpaJbHON CTOPOHE Opaka MeXIy *KEHMXOM U HEBECTOM IpenaBajoCh Majlo 3HAYEHMS,
OpU 3aKII0YeHHH Opaka MOpod He TpeOOBajJoCh COTJacusi MOJIOJO0KEHOB, MOCKOJBKY
BOIpOC Opaka pemancs POAUTENsIMU, U JAETHU HE MOIJIM IPOTUBOPEYUTb MM M HE

HCIIOJHATh UX PCHICHU.
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Iyr6a, 2010. — C.46.

2 C6opruK 0ObraHOTO TpaBa kupru3oe [Tekcr] / MaTepHalbsl [0 Ka3axcKOMY OOBIMHOMY mpaBy. - CGOpHHK I, -
Anmatsl, 1948. — C.294.



bpak coBepiancs poauTeIsIMH KEHUXAa U HEBECThl B OOJIBIIMHCTBE CllydyaeB 0e3
aKTUBHOTO YydYacTus  mocieaHuX. J[aHHOe MOJOXKEHHEe OTpa)kajao COCTOSHUE ObITa
KBIPTBI3CKOTO OOIIECTBA, KOIZA YYMTHIBAIMCh HHTEPECHl CEMbH, a HE OTAEIbHOU
anyHocTU. Kaknas ceMbsd HMMeNla CBOEro IUIaBy — MYKUMHBI, KOTOPBIA MMEN  IPaBO
KEHUTb UJIU BBIJIATh 3aMY’K €My MOJBIACTHBIX JeTei. OO 3TOM yKa3bIBaeT U 3arpspKCKUiL:
«HEBBIICJICHHBIA ChIH HE MOXET BCTYNUTh B Opak Oe3 coryiacusi CBOEro OTLa, €ClU
MOCJICTHAN HAaXOJWUTCS B KUBbIX. Kupruska Takke HE Morja BBIMTH 3aMyXx 0e€3
TMO3BOJIGHHSI OTHA».” bBpak, 3aKIOYeHHBIH 6e3 COrJachs poAuTeNeil MOopHLANCs
OOIIECTBOM.

[To oObruHOMY mpaBy a0xa30B HEcOrjacHe POAMTENEH TakKe paccCMaTpUBAJIOCh Kak
OpenATCTBUE BCTyIUIeHUss B Opak. OOpyueHHEe YacTO MNPOMCXOAUIIO 3a04YHO IIpH
OTCYTCTBHH MOJOABIX. Tak, «B 1829 rony Bnagetens A6xazuu Muxaunn Yauba sxeHumcs
Ha JI04epH JDKUTETCKOro KHsA3s becnanrypa Apuades, KOTOPYIO B NEpBBIM pa3 yBHIEN
mocie BeHuaHus».” «OTKA3 HEBECTHI, WIH €0 POJUTENIEH, OT YCIOBICHHOTO 3apaHee
Opaka, cuWTaeTcsi KpOBHOW OOWION, PaBHOCWJIHHOI YOHWICTBY W BI€YeT 3a CcoOOM
HOCJIEACTBUSI TAKOBOM 0OMJbI - KpoBOMILEHHE. 1I30aBUTBCS OT 3TUX NOCIEACTBUM €CTh
OJIHO CPEJCTBO — OTKYIUTHCS, 3aIJIATUB BCE, YTO MOJIOKEHO MO 00BIUaI0 OOMKEHHOMY...
HapoAHBIA 00bIYall 0053bIBa] BCEX POACTBEHHMKOB BHHOBHOI'O NMPUHUMATh y4acTHE B
ymiate 3a ockopOnenue. Tak noup TaBaja B c. TxmHa J[3smmu-una oTkaszajga CBOEMY
KEHUXY TaBaay ceneHusi TkBapuenu AnumOanze. OkpyxHOW cyna, a 3areM [ JaBHBIM
Cyxymckuit Cyn npuroopun J3samimi-umna Kk yruiare Andadanze 36-tu MAJIbUHKOBY.

[To o6bryHOMY TIpaBy abxa30B cornacus Opadyromuxcs He TpeboBanoch. OaHAKO, BO
MHOTHX CEMBSIX yYUTHIBAJIIM MHEHUS JAEBYIICK M MapHeW Ha BCTymieHue B Opak. YUepes
POJICTBEHHUKOB MY>KUMHA IBITAJICS] BBISICHUTD Y JIEBYIIKHU U €€ CEMbH OTHOILIEHUE K HEMY
KaKk K eHuxy. HeoOXommMo OTMETUTb, YTO B HEKOTOPBIX dYacTsaX AbOxazum ObLI
pacnpoCcTpaHeH Iapuar, TpeOOBaBIINK COTIACHS KEHUXA U HEBECTBI, OTHAKO B HYKHBIX

ciiyvasix nmpuleraiu K OHopMam OOBIYHOIO MTpaBa.

! Barpsokcknii . FOpuamaeckuit oGbraaii kuprus // Matepuaist muist craTucTikd TypKecTaHCKOro Kpast, 1876. - B TV.
- C.34.

2PIBUA. ®. 90. Om. 1. 1. 120.
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Tudpmuc.1871. Ota. 1. — C.29.



Opnnako yxe B XIX-nHauasie XX BB. BCTpEHaJIMCh CIydyad, KOI/Ia HEBECTA U KEHUX
CaMOCTOSITENIbHO JOrOBapuBaIuCh O Opake. B 3Hak cornameHuss oHM OOMEHUBAIHCH
noiapKamu (30JI0THIMU UJTU CEPEOPSHBIMU U3JEIUSIMU, TIATKAMU U JIp.).

B cooBerctBUM ¢ HOpMamMu OOBIYHOTO TMpaBa M a0xa30B, M KBIPTBI30B, Opak
3aKJII0YANICS MyTEM MEPEroBOPOB MEXY POAMUTENSMU WM CTApPIIUMH POJICTBEHHUKAMU
KEHUXa M HEBECThl M  CrOBOP MEXKAY HUMH CUHUTAJICI MOMEHTOM (DaKTUYECKOro
3aKJTFOYSHUST OpavyHOTO COI03a.

2. CreyronyM CX0XKUM YCIIOBUEM 3aKIIOUEHUS Opaka sIBJISIACh Gblniama Kaablma 3a
Hegecmy. JlaHHOE TOJIOKEHHE CYIIECTBOBAJIO B OOBIYHOM IpaBe MHOTUX HapojoB. .
Ourensc ykasbiBasl: «llepen cBanpOoi )KeHUX JenaeT MoJapku poaArYaM HEBECTHI (T.e.
€€ POJCTBEHHHMKAaM CO CTOPOHBI MaTe€pHU, HO HE OTIy MU €ro POJACTBEHHUKAM); 3TH
MOJAPKH CUNTAIOTCS BHIKYIIOM 3a YCTYNaeMylo IeBYyLIKy».  BcTymiennme B Opak y
KBIPTBI30B, IO OOBIYHOMY IpaBy, ObUIO HEMBICIUMO 0€3 KaibiMda, TTOCKOJIbKY MOJTyYEeHUE
KaJbiIMa ObUIO OJHOM U3 1enei 3akmroueHusi Opaka. ['.3arpspkckuii oTMedan, d4To
«BCTYMAIONHi B 6paK 00s3aH BBIIIATHTH POICTBEHHUKAM HEBECTHI KAIbIM» .,

Kanpim BblTaunBalicsl crojiHa A0 3akiroueHus Opaka. Tak, B Ne 26, 27 DOpexe
Tokmakckoro 4ype3BblyailHOro cbe3ga ot 1893 roma y bupkymakckoro wmocta
yCTaHaBJIMBAJIOCh: «HUKTO HE WMEET MpaBa HE YIUIATUBIIM IO JIOTOBOPY KalbiMa U
OOBIYHBIX MOAAPKOB, OpaTh Kk cebe HeBecTy. Eciau y oTBeTUMKa HE XBAaTaeT COOCTBEHHOIO
CKOTa, TO B3bICKaHHME OOpaTHTh CHayaja Ha POJICTBEHHHMKOB €ro B ayie, a NpH HuX
HECOCTOATEIbHOCTH Ha POJCTBEHHUKOB B BOJIOCTH, TOJIBKO B CIIy4ae HEJIOCTaTKa CPEJCTB
Y POACTBEHHHUKOB B3bICKAHHE OOPAIATh HA MSTUIECATOK,  3aTEM Ha BECh ayll...». °

BaxkneiimM yciioBueM 3akiitoueHusi Opaka B AOXa3uu Takke ObUT KajbiM (auma).
Auma B AOxa3uu BHOCHWJIACh MO YacTsaM. llepBast yacTh rapaHTUpoBasia IpaBa >KeHHUXa Ha
JIEBYIIKY 710 TMOJHOIO TMOTalleHusl KajlbiMa, Ha3blBajach «aMmarblpOara», 4to B MEPEBOJIC
O3HAYaeT «TO, YTO MO3BOJSET >KEHMXY BHUAEThCS C HeBecTo». «CBaapba y abxasieB

mpasaHyCTCA TOJbKO TOrAad, Korga 34Tb U TECTb OKOHYATCIIbHO OOMEHSIOTCS InoaapkKkamMu, a

! Snrensc @. TIPOUCXOKACHHE CEMbH, YaCTHOM COBCTBEHHOCTH H rocyaapcersa. .— M.: Tlommruszat, 1948. - C.20.

? Barpsokckuit 1. FOpuamaecknii 06braaii Kuprus / Matepras! 1iist cTaTHCTHKE TypKeCTaHCKOro kpasi, 1876. - BbIIL.
IV.-C.34.

® XpecToMaTHsi [0 HCTOPHH TOCYHAapCTBa | npaBa Keipreiserana: Yue6roe nmocoGue [Texer] / Cocr. B.J. Bopy6auos. -
Towm 1. — bumkexk:- 2008. — C.441.



TaKk Kak 3TH MOJApKu ObIBal0 WMHOTAA A0 TOrO BEJIMKH, YTO TOT WJIM JPYrod HE B
COCTOSTHUM 3aIUIaTUTh UX OJJHOBPEMEHHO, TO IIPa3IHOBAHUE CBAAbOBI U OTKJIAIbIBACTCS JI0
BPEMEHM, Korjga coOepyTcsi co cpeacTBaMu. JleBylika B 3TO BpeMsl CUUTAaeTCs HE
HEBECTOM, a JKEHOM, JaXKe U B TEX CIy4asx, KOrjJa OHa OCTAeTCs B JJOME CBOETO OTLA, YTO
OBbIBaeT, €CIM €€ MYXK, 10 OObluar0 OOs3aHHBIN MEPBbIM JaTh MOAAPKH, HE MPEACTABUT
BceX. MyX B NpPOJOIKEHHUE OSTOr0 BPEMEHM HMMEET IPaBO IOCEIIATh CBOI JKEHY,
OCTaBaTbCs C HEI HaelWHEe, HO HE CMEEeT B3ATh ee K cebe B oM. Ecnu ske ocTaHoBKa 3a
[OJIapKaMU CO CTOPOHBI OTLA WM POJCTBEHHUKOB JKEHBI, TO TOCJIEIHAS JKUBET, B JIOME
CBOEro My»Xa, HO CBaJp0a MPa3THYeTCs TOra, KOI/IA OTell ¢ OTAAPHT 35Ts».

Auma B AGXa3uu WM KaJlbIM Y KbIPTHI30B YILJIAUUBAJICS, TJIABHBIM 00pa3oM, CKOTOM,
HO 4acTO B €€ COCTaB BXOJWIN U IpyTUe LIEHHOCTH, B TOM YUCJE U JEHBIU.

OO6b1yHOMY TMpaBy a0Xxa30B ObLI U3BECTEH JOPOOBON U KOJILIOETBHBINA CTOBOD, a TAKXKE
CTOBOP MAJIOJIETHUX, PACHpPOCTPAHEHUE OTUX OObIYAEB JUKTOBAJIOCh CTPEMIIEHHEM
00JIErYuTh BBIILJIATY KajlbIMa, KOTOpas PacTATMBalach Ha JJIUTEIBHOE BPEMs, a TaKXkKe
3a00ThI POAUTENICH HEBECTHI O MPUTOTOBICHUH MpUaaHoro. Takue ke Gopmbl Opaka ObLTH
U3BECTHBI U OOBIYHOMY ITpaBy KbIPTHI30B.

XoTs ymiara KajgbiMa Oblla OJHUM M3 YCJIOBHM BCTYIUIGHHS B Opak, ObLIH
UCKJIIOYEHMsI, KOT/1a KaJIbIM He yIutauuBaics. Tak, mo oObldHOMY IpaBy npu ¢opme Opaka
«Kalybl-KyJ]a» - TMEpPeKpPeCTHbI Opak JABYX Jo4yepeil M JABYX CHIHOBEH OJIM3KUX
POJCTBEHHUKOB, KajbiM He ymaunBaics. «Kaiubl-kyma» BcTpeuanach B OOJBIIMHCTBE
CJIy4aeB y caMbIX O€IHBIX KbIPIbI30B. KanblM Taxke He yIUTauMBalICs, €CIIU Pa3BEACHHBIE
CYIIPYTH 3aHOBO pelllajv BCTYNUTh B Opak. COrjaacHO MOCIOBULE «KaJbiM 00100CO Jarkl,
KaaJapl OOJICYH» ISl KBIPTBI30B Ba)XHOE 3HAUYEHHE OBLIO CIIEJOBAaHHE HAIlMOHAIbHBIM
TpaJAMLIMAM U 0ObIYasiM TPU 3aKIOYEHUM Opaka, yeMm Jaxe caMm (DakT yImiaTbl KajbIMa.
Takue monoxxeHus B 0OIYHOM TpaBe a0Xa30B HE BCTPEUYAIOTCH.

3. OgHuM U3 yCIIOBHI BCTYIUIEHUS B Opak ObLIO gepoucnosedarue. bpak 1o Hopmam
OOBIYHOTO TpaBa B KBIPIBI3CKOM OOIIECTBE, KaK MY>KUMHBI, TaK U KEHIIMHBI, C HE

CANHOBCPUCM paCCMATPUBAJIOCh KaK HC3daKOHHOC COKUTHC, TaKou 6paI< C CaMOI'0 Ha4daiaa

! «Ouepkn KaBkasa 1 HapozoB ero Hacemsronux / COOPHHK CBEICHHI 0 KaBKa3CcKuX ropuax. Bem. VI. Tugumuc. 1872. -
C.45-46.



paccMaTpHUBaJCs YK€ HEACHCTBUTEIbHBIM. 3arpsKCKUAN yKasbiBadl: «KHpruz He MOXeT
BCTynaTh B Opak Cc He equHOBepKor. Kupruzka He MOXKET BBIMTH 3aMyX 3a He
eqmHOBepLay. . Ve mocne BeTymieHust KbIprbi3cTaHa B cocTaB POCCHITCKOM HMITepHH
JAHHAsi HOpMa Hayajla HOCUT JWCIIO3UTHBHBIA XapakTep, KbIPIbI3CKUE MYXYHHBI MOTJIN
KEHUTHCA Ha KEHIIMHE JIPYrod Bepbl, TaK KaK CUUTAIOCh, YTO «BJIUSHUE MYKa Oynaer
CIOCOOCTBOBATh BOBJICUEHHUIO €€ U3 OJHOW HOBOOOpAIEHOW B psiibl IPABOBEPHBIX, a
JKCHIMHAM TAK)KE 3alPEIanoch BBIXOAMTh 3aMyXK 3a JeJ0BeKa Apyroil Bepb».’ «Kapa-
KUPrU3bl JKCHHINCh HA CApTSHKAX, TaTapkax. Ha JKEHINMH U3 KHPrU3-KaicakoB.®
«OnHAKO BPAKH C PYCCKUMHE OBLIH CTPOTO 3aMPEIICHbD.

OObIlyHOE TpaBO a0Xa30B MOYTH HE 3HAJIO OTPAHUYEHHUM MO MOTHBAM PETUTHO3HOM
nprHaAIeKHOCTH.” ®. 3aBaJCKHUil yKa3bIBAll, YTO PEIHTHS HH B KAKOM OTHOIICHHH HE
MoJlaraeT pa3iuuus Mexay kutensimMu AoOxasuu. Yacto B OJHOM ceMbe HaXOIATCS
XPUCTHAHE H MATOMETAHE JKHBYT MEXKIY COOOIT B COBEPIICHHOM COITACHI. °

4. JlocTr>keHue ONpeesIeHHOTO Bo3pacma SIBISUIOCHh OJIHUM W3 YCIOBUN 3aKIHOYCHUS
Opaka kak y a0xXa30B, TaK W Yy KBIPTBI30B, OJHAKO Je-(PakTo JaHHOE IOJIOKEHUE
noBceMecTHO Hapymanock. CoriacHo ctathbe 5 COOpHHKA OOBIYHOTO MpaBa KUPTU30B
KEeHUX ObLI MpaBe TpebOoBaTh ceOe HEBECTY MOCIE YIUIaThl KajJbiMa M MO JIOCTHXKEHUIO 15
ner.’” «B NATHAAUATH JET — XO3MMH KHOMTKH», — FOBOPHJIA KBIPIBI3CKash MOCIOBHIIA.
Opnako B pa3HbIX peruoHax KeIprei3cTaHa «COBEPIIEHHOJETHUMH MOTJIM CUHUTAThCS
neBouku 13-15 ner, ronommu — 16-18 JIeT»,8 WA «C YETBIPHAAUATH JIET IS FOHOIIEH,

9
CMOTps IO YMY JaXKC U C TpUHAALATH JICT>. KI)IpFLI?)KaH IMMOCJIOBHUILIA TJIaCHJIA: «TY314Yy KOII

! Sarpsokekuit T. FOpummdeckuit 06b4ail kuprus / Matepraist s cTaTHCTHKH TypkecTaHCKoro kpasi, 1876. - BbIL.
V.- C.35.

% HypGekos K. Mcropus rocynapersa u npasa Keipraisckoii CCP. — Bumkex, 1999. —C.78.

3 Pymsuaues ILII. Pycckue crapoxwmibueckue cenenusi Jlencunckoro, Konansckoro, Bepuenckoro, Ilummekckoro u
[IpxeBanbckoro ye3moB. MaTepuanbsl 1o 0OCIENOBAaHUIO TY3€MHOTO M PYCCKOTO CTapOXKMIBYECKOTO XO3SHCTBA U
3emuienonib3oBanus B CemupedeHckon obnacrw. - Ir., 1915. - T. VL. Y. 1. - C.211.

4 JxymarynoB A. Cembst u O6pak y kbIproizoB Uyiickoit gonmnsl. - AH Keipr CCP. Uu-T ucropun. — ®pynsze, 1960. —
C.30.

> I[yr6a M.D. PerymupoBanue OpauyHo-ceMeiiHbix oTHOIIeHHH y abxa3oB (XIX - HAY. XX BB.): coorHomeHue
0oOBIYHOrO TpaBa M 3akoHojaTenbcTBa Poccuiickoit Mmnepun [Tekcr]|: awuc...kana. ropua. Hayk: 12.00.01 / M.D.
IIyr6a,2010. — C.72.

® apanckuii ®. AGxasus u LleGenbaa// Kapkas. - Tudmuc. 1867. Ne 61. -C.7.

" C6opruk 06braHOTO TpaBa kupru3oB [Tekcr] / MaTepHalbl [0 Ka3axcKOMY OOBIMHOMY mpaBy. - COOpHHK I, -
Anmatsl, 1948. — C.299.

8 Jxymarynos A. Cembs 1 6pak y keipre3os Uyiickoit gomunsl. - AH Keipr CCP. Wu-T ucropun. — ®pynse, 1960. —
C.33.

® I'ponexos H.W. Kupruss! u kapa-kuprusst Coip-Jlapsrsckoii o6mactu (FOpuamaecknii 65t) - T. . — Tamkent, 1889. —
C.36.



Kon cakTaba — cyy 00J0p, KbI3/bl KON Kapmaba — KyH 00yiop» (He Iep:Kd JOITO COJb —
IPEBPAaTUTCS B BOMYy, HE JEPKHU JOJIT0 J04Yb — TMpeBpaTUTCci B palObiHIO). JleByIka,
nocturmas 17-18 nmer u He BbIIaHHAsA 3aMyXk, CUMTANACh 3aCHACBUICHCS HEBECTOU
(Kapajasbl) U TOpHUIAnach oOmecTBoM.. B CBA3M ¢ 4eM, POJAMTENH CTApaucCh BHLIATH
nodepeit O6ojee B paHHEM BO3pacTe. «...B MOMEHT 3akitoueHusi Opaka DceHOaro ObLIO
ensa 11 net, a ero xene 16...» - yka3bIBaeTcs B Jielie 0 «Opake mMajoJieTHero» ayia Ne 3
ApsiMckoit BostocTH J[>kenanabanckoro okpyra, poja Mauak.”

VYcaoBue 0 Bo3pacTe OpaudyrolUXcsi HEPEAKO HApYIIaIoch, B OOJIBIIMHCTBE CIIy4aes,
U3-3a «OpayHBIX COTJAIICHUI» MEXIy POAUTENAMHU OyIyIIUX CYNpPYyroB; ObIBAJIN CIy4aw,
KOTrJla IOHBIE JIEBOUKH COCIMHSIINCH y3aMU Opaka ¢ MOXKWIBIMHU JtobMuU. Tak, bemomkuit
yKa3blBaJl B cBoeil pabore, uro «12-13-71eTHUX HACWJIBHO BBIIABAIM 3aMYX, 4acTo 3a
cTapuKoBy».” OTHOCHTEIBHO MpEieNa CTAPYECKOro BO3PACTA U BCTYILICHHS B OpaK y
KbIPTbI30B He ObLI0. PasHuia ner Opauyromuxcsi TakKe HE SBJSJIOCH 3allpeToM s
3aKJIIOUCHUS Opaka.

OnHaKo HEKOTOpbIe paHHUE OpaKH 3aKIIOYANIMCh B CBSI3U C KpaHel He0OXOIUMOCTHIO.
K mpumepy, B ciaydae cMepTH keHuxa 18-1eTHero BO3pacTa, YIUIATUBILETO KajbIM, I10
azaTy ero HeBecTa JI0JDKHA Oblla MEepelTH K crapiieMmy OpaTy; B CBSI3M CO CMEPTHIO H
OTIIa, 1 MaTE€pPU HEBECThI, HE MMEIOLIEH COCTOSATENbHBIX POJCTBEHHUKOB, OTEI] KECHUXA
Opai ee Kk ce0e Ha MPOIUTAHKUE, TOCKOJIBKY 3a00Ta M BOCIIUTAHUE MOJIOJIOTO MOKOJICHUS
Obula TrJaBHOW 00s3aHHOCTBIO poauTeneil. Ilopoit mamoummyie pOAUTENN HEBECTHI
NO0OpOBOJIBHO OTJIaBaJidi CBOMX JIOYEpEH OTLaM KEHUXa Ha MpPONUTaHUE O
OTIpEICNIEHHOTO BO3PacTa, MO JOCTUKEHHIO KOTOPOTO COCBaTaHHBbIE BCTyMHald B Opak Ha
OOIINX YCIOBUSIX.

UYro kacaeTcst HOpM OOBIYHOTO MpaBa a0Xa30B, TO OHU TAKXKE HE COAEPIKaIU CTPOTHX
OTrpaHMYEHUIl B OTHOUIEHMM BO3pacTa BCTymawmux Opak. OgHaKO cCpeaHHUN BO3BPACT
OyIoylIMx CyHnpyroB y a0xa3oB ObLJI HAMHOTO BBIIIE, Ye€M Yy KbIprbi30B. JleByIika
nocTturana Opadnoro Bozpacta B 20-25 ner, a myxunHa B 25-30 nert. [lo3nHue Opaku y

a0Xa30B BCTpeYaIHCh J0BOIBHO dYacTo. «Ilo mamubiM IlepBoit BceoOriei mepenucu

! Txymaryinos A. Tonessie 3amucu. — @, 1957. - Ne 2,24,
2 Kymsep I1. Topuast Kuprusus, 1929. —C.75.
® Benouknit M.JI. Kipreckas Pecry6inka. Ilonyssipubiit ouepk. — M., 1936. — C.133.



Hacenenusi 1897 r. Ha BceM KaBkasze cBepXpaHHHX KEHUTHO MPAKTHUECKU HE ObLIO, a
CBepxpaHHUX 3aMmyxkecTB (B Bo3pacte 10-12 ner) nacuutsiBasioch 0,1 % B OCHOBHOM Yy
azepOaiiKaHIIeB U Horaiiues»." B.A. Bursasa, AHATU3UPYS HAHHBIE METPUYECKUX KHUT
1890-1900 rr., ormeuaer, yTo B AOXa3uM «OOBIUHBIM OpauHbIi BO3PACT MYXYHUH
BapbUpoBal MexAy 25 u 35 romamu, xkeHmwuH - 18-25. Ho cienyeTr 3ameTuTbh, 4TO
npeobiiaiaroIiee Yuciao My»KYUH BCTynajao B Opak B Bo3pacte 30 JieT, a KeHIIUH - B 18».
JLE. KyuyOepusi ormeuaer: «Ilo HEKOTOpPBHIM MPEACTABICHUSM JAEBYUIKY CUYUTAIN
3acujieBuercs nociue 30 JeT, 1o APYryuM K€ OHA CYMTAJIACh TAKOBOM JIMILIb IOCJIE 40».2

[IpenenbHBIN BO3pACT BCTYIUICHHS B Opak 0OBIYHOE MPaBO a0Xa30B HE YKa3bIBAJIO.

5. K oOmmuMm yciaoBusSiM BCTYIUIGHUS B Opak CUYUTAIOCH omcymcmeue poocmed 8
ONpeOesieHHbIX CMENEHAX MeHCOY HCeHUXOM U He8ecmou 00 cedbMo2o KojeHda. bpauHbie
3anpeThl a0Xa30B U KbIPTBI30B 0a3WPOBAHCH HA MIEPEKUTKAX IK30TAMUMU.

[Io agmaTty y KbIPIbI30B HapyLICHHE TMPABUI 3K30raMHUM IPUPABHUBAIOCH K
npaBoHapyuieHuto. «lIpexzae mnpaBuia o pojcTBE OBUIM BeChbMa CTPOrH, Tak Opak
3ampemancs OO0 CEAbMOr0 KOJIEHA BKIIFOYMTEIIBHO, OJHAKO CO BPEMEHEM CTPOTrOCTh
JAHHBIX MpaBUJI ociabia 1 Jaxe Hayaia OTMHpaTL»,3 Opaku 3aKiIrovaluch U A0 4-i, u 10
3-if cTeneHu, 1Mo KEeHCKOM K€ JIMHUY B Opak BCTYyHaJd U BO 2-M KOJICHE, TaK YTO MOKHO
OBLJIO KEHUTHCS U Ha CBOCH JABOIOPOJHOM cecTpe, TBOIOPOJIHOM TETE U Ip. MO KEHCKOH
auHud. ', 3arpspKCKyi MUIIET, 4TO «ObLJI0 HEMPWIMYHBIM BCTYINATh B Opak JIFOASM,
HaXOJUBIIMMCSI B CTENEHU POACTBA OT 4 10 ceabMoro kosieHa. JIroau, BCTynmuBIIKE B
Opak, HaXOAsSICh B TAKUX CTENEHSIX POACTBA, HE MOTJIM OBITh pa3BEEHBI, HO MOABEPraIiCh
IIPE3PEHUI0 CBOUX pozmqeﬁ».4

Opnako yxe B Hayasie XX BB. y KbIPIbI30B 3K30ramusi Oblla YK€ HE pOJIOBOM, a
HOCHJIa «TIOKOJIGHHBIN Xapaktep». JlaHHbIA MpUHIUO ObUT pa3iuyeH B 3aBUCUMOCTH OT
COLUMAIIBHOTO M S3KOHOMHUYECKOIO Pa3BUTHUS TOW WIM HMHOM MECTHOCTH. «Y TE€X XK€

KUpru3oB, Ha Tsaub-lllane, Hanpumep, GakTuyeckue Opaku COBEPIIATUCH UHOTIA MEXKIY

! O6umii cBOA 1O HMMIEpHH pPe3yIbTATOB pa3paGOTKM JaHHBIX IlepBOil BCeoOIeH IEPenucH HACENICHNS,

npousBeeHHo# 28 staBaps 1897 roga. - T.1. - CIIb., 1905.

2 Kyuay6epust JL.E. K Bompocy o pasBUTHH OpadyHBIX OOBIYacB W CBaneOHOI 0oOpsmHOCTH abxa3oB. COBPEMEHHOE
abxa3ckoe ceno. dTHorpadudeckune ouepku. - Towmmmcu, 1967. — C.133.

® I'ponexos H.W. Kupruss! u kapa-kuprussi Coip-Jlapsisckoii oonact (FOpumudeckuii 65T). - T. I — Tamkent, 1889.
- C.27-28.

* 3arpsokcknii I'. Ouepkn Tokmakckoro yesaa // ['asera «TypKecTaHCKHE BEXOMOCTHY. - 1873. - Ne 10.



IMOTOMKaMM B IIECTOM M JaX€ B IIATOM IIOKOJEHHUH, B YyHCKOW JOJIMHE YacTo
BCTpEYAINCh Opaku HE TOJHKO B MATOM, HO U B YETBEPTOM IOKOJICHHH, a B HEKOTOPBIX
paiionax roxHoi Kupruzuu, rae 0b11 60Jiee BBICOK YPOBEHb 3KOHOMUYECKOTO Pa3BUTHUSA U
rie K TOMY >k€ OOJbIlIe CKa3bIBAJIOCh B IMPOILJIOM BIWSHHUE HCIaMa, Mbl BCTPEYAIIHCH
WHOTJIa C MOJIHOM yTPaTOM paHee CYyIECTBOBABIIMX 3alpPETOB U MPUCIOCOOJICHUEM UX K
HOpPMaM mapuaray.’

JlormycTuMbl ObLTH Opaky cO BTOPOIl CTETIEHU POJICTBA IO )KEHCKOW JTUHUH, HEKOTOPbIE
MCCIEOBATENM  OTMEYAIOT, YTO KBIPIBI3BI IPEAMOYHTATH Ky3CHHBIE —Opakm».’
[ToBcenneBHON OblIa MpakTHKa BCTYIUICHUS B Opak jaeTrei nByx cectep — 0oio. «boio
BCTynHaH B Opak y>ke B MEPBOM IMOKOJICHUH, TaK KaK OHU CUYUTAIHCH ITPOUCXOJISIIUMHE U3
PA3HBIX POTOBY.’

VY abxa30B mpaBuia 3K30raMUu ObLTH HAMHOTO CTPOXKE, YEM Y KBIPTBI30B, OPAK He MO2
ObIMb 3aKTI0YEH 0adHce MeNCOY TUYAMU, He ABIASUUMUCI POOCTEEHHUKAMU, HO HOCUBUIUX
oony amunuro. «B obmactu OpayHbIX OTHOIICHHH abXxa3bl U JI0 CHUX IOp CTPOTO
MPUACPKUBAIOTCS TPABUII K30TaMHU: JIMIIA, NMPUHAJICKANME K OAHOW (amwimm, HE
MOTYT BCTyHaTh B Opak, XOTs Obl OHU MPOUCXOUIN U3 PA3IUUHbIX palOHOB AOXa3uu Wiu
onud ¢ CeepHoro Kaskaza apyroit m3 Typuuu, U HaXOAWINCh B CaMbIX OTJAJICHHBIX
CTEIeHsX PoacTBay.”

3a 3aKkiIOueHHE TaKMX OpakoB BMHOBHUKOB IO ajaTaM a0xa3oB Cyausl (paMUJIbHBIN
cyn. «lIpecTynHuka mpuroBapuBaiu K U3THAHUIO WIH MPOJAXKE, a UHOTJA U K CMEPTHOM
KA3HH, 4TO OBIBAJIO KPailHe PemKo.’

6. OTnMUUTEeTFHON HOPMOUW CEMEMHOTO OOBIYHOTO MpaBa adXa30B SABJISIICS 3anpem Ha
gcmynieHue 8 Opaxk medxHcoy 0OHOCeNbYAHAMU, TaK KaK OJTHOCEIbYaHE CUYUTAIIN JPYT Ipyra
POJICTBEHHHKAMH (JIOKalIbHast dk3oramis).” HeoOGX0OMMMO OTMETUTb, YTO TAKHX 3alPETOB

B 0OOBIYHOM IMpaBe KbIPTHI30B HE OBLIIO.

! Abpamzon C.M. ®opmbl pojoruieMeHHO# opranuzanuy y koueBHHUKOB Cpenneit Azuu. Ponosoe oGmectBo. Tpynsl
Wucruryra stHorpadpun AK CCCP. -T. XIV, 1951. - C.141.

2Yypeun I.O. Marepuas 1o stHorpadun Abxasuu. - Cyxymu, 1956. — C.13.

® Ilxymaryinos A. [Toxessie 3amucu. — @, 1957. - Ne 14,29.

* Yypenn .. Matepuaist o stHorpaduu A6xasuu. - Cyxymu, 1956. — C.17.

*LIIUAT. @. 416. Om. 4. J1. 7. JI. 17.

® Ilyr6a M.D. PerymmpoBanmne GpadHo-ceMeiiHbIX oTHOmeHHH y abxaso (XIX - HAU. XX BB.): cooTHomeHHe
00BIYHOTO MpaBa M 3akoHOAaTenbcTBa Poccuiickoit Mmnepun [Tekcr]: muc...kann. ropua. Hayk: 12.00.01, 2010. —
C.65.



/.Y a0xa30B CyIIECTBEHHBIM MPEIATCTBUEM K OpaKy SIBISUIUCH OMHOULEHUs. CEOUCMBA.
Hampumep, cuuTanoch, 94To MyXYMHA O0S3aH OTHOCHTHCS K CECTpPaM CBOEH JKEHBI, a
TakKe K JPYrMM €€ pOJCTBEHHHMIIaM Mo-Oparcku. Takke KbIpTbI3CKUH —ajaar
peaycMaTpuBal psj 3alpeToB KacaTeIbHO CBOMCTB pOJa: HE pa3peluanioch )KEHUTHCS Ha
Mayexe M Ha ee JETIX, TaK K€ KaK M Ha JIeTIX OTYMMA; 3allpeniajioch >KEHHUThCS Ha
MOJIOYHOM CecTpe; He JOMYyCKanoch, YTOOBI OTEIl KEHUJICS Ha JKEHIIUHE, KOT/la €ro ChIH
YKEHUTCS Ha ee J104epH, ih Hao0opoT. «He pa3pemanoch KEHUThCA HA MIIAALIEH CECTPE
eHbl (0anapl3), MOKAa KeHa JKMBa. 3a JIBYX POJHBIX OpaTheB HE BBIJIABAJIM POJIHBIX
CECTep; HEBECTHI IBYX OpaTheB MOTJIA HAXOIUTHCS MEXKILy COOO0M B pOJCTBE, HO HE ONIIKeE,
4eM B 3-M KOIICHE.

[ToMmuMo KpoBHOrO pojacTBa y a0Xxa3oB, KaK M Yy KbIPIbI30B, OOJbIIOE 3HAYEHUE B
CeMeifHBIX OTHOIICHMAX MpPHAABANOCh «uckyccmeennomy» poocmsy.” M.O. Kocsen
OTMeYall, 4TO «y a0xa30B Opak MEexAy WICHaMH JBYX CEMEM, CBSI3aHHBIX aTajJblueCTBOM
OblT HEBO3MOXKEH. EciM ManpyuMKk M J1€BOYKA, HE COCTOSIBIIME B KPOBHOM POJICTBE,
KOPMUJIMCh MOJIOKOM OJTHOM MaTepH, TO 0ObIYai 3amperian He TOJIbKO UM, HO U UX JETIM
BCTyNaTh B 6pax».’ OCKBEpHEHHE MOJIOYHOTO POACTBA Yepe3 OpaK pacCMaTPUBAIOCH KAK
TSDKKOE TIPECTyIUieHne. Takue ke 3ampeThl JSHCTBOBAIM M IO HOpMaM OOBIYHOTO MpaBa
KBIPTBI30B: HEJb3sI ObLIO 3aKIII0YaTh OpaK C MOJOYHBIMU CECTPAMHM, HEJb3sl )KEHUThCS Ha
KOPMUJIMIIE (SHEKE) U MOJIOYHOM cecTpe (IMUEKTEIII).

8. Ilo oObpryHOMY TIpaBY a0Xa30B HEMPHUEMIIEMBIM SIBISUIOCH MHo2odcencmao. B XIX
Beke y abXxa30B HE HM3BECTHBHI (haKThl MHOI'OXKEHCTBA, 3a HCKIIOUEHHEM Opaka KH3s
[epBammaze CadapOesi, UMEBIIETO TPEX KEH 0 MPUHSITHS XpUCTUAHCTBA. «OOBIYHBIM
paBOM a0Xa30B PETYJUPOBAICS TOJHKO MHCTUTYT IBOEKEHCTBA. B AOxa3mm ocHOBHas
YacTh COCJIOBUSI — aHXalw OblJa JOCTaTOYHO 3aXXKUTOYHOM: MMeNla B COOCTBEHHOCTHU
paboB, 3aBHUCHUMBIX KPECThsIH; TO KOJUYECTBY M COCTaBY HMMYIIECTBA MPEBOCXOIUIIA

HCKOTOpPBIX TaBaad HW aaMHCTA. OI{HaKO OHH HC IIOJB30BAJIHCh BO3MOXHOCTBIO

! ITeipenxosa H.IT. Bpak, TepMHHBI pOACTBA M IICHXHYECKHE 3arpeThl y Kuprusos. // COGOPHHK STHOrpapHuecKux
marpuanoB. Ne 2, - JI., 1927. - C. 113.

? TManem D.X. DTHOKY/IbTYpHBIE KOMIIOHEHTBI M OCOOCHHOCTb TPAAMIMOHHON BOCHHOI OPraHM3aIlHH a/bIrOB B KOHIE
XVIII - nmavane XIX BB. // DTHOTpaduIecKkre acreKThl TPaTUuIMOHHOW BOSHHOW OopraHu3anuy HapoaoB KaBkasza u
Cpenneit Azun. - M., 1990. — C.38.

¥ Kocsen M.O. Druorpadust u ucropust Kaskasa. MccenoBanus n Matepuaist. — M., 1961. — C.110.



MHOTO’KEHCTBA, 4YTO MOJTBEPXKIAET HEMPUEMJIEMOCTh Ui OO0blYaeB abXa3o0B 3TOrO
MHCTHTYTa».

CornacHO HOpMaMm OOBIYHOTO IpaBa KbIPTBI30B OCHOBHBIM THUIIOM Opaka SBISUICA
MOHOTaMHbIN Opak. OJHAKO Cpelu MMYIIEro COCIOBUSL Oblia pa3BUTa M MOJUTaMUS B
(dopMe MoJUTMHUU. MHOT0)KEHCTBO y KBIPIBI30B IOSIBUJIOCH HE B CBSI3U C NPUHATHEM
UCJIaMa, a CYLIECTBOBAJIO KakK OJIMH M3 3JEMEHTOB OOJbIION MaTpUapXajlbHON CeMbH,
OBITOBABILIEH Cpeau KBIPTBI3CKOrO Hapoaa. He cMoTps Ha Bce 3aKOHHBIE OCHOBAHMS
MHOT'0KEHCTBA, naHHass (¢opma Opaka cpeau KbIprbI30B HE Oblia  CTOJIb
pacpoOCTPAHEHHOM.

9. CornacHo HOpMaMm OOBIYHOTO TpaBa, Kak y abXa3oB, TaK U Yy KBIPIbI30B, K
IPENATCTBUAM K 3aKIIOYEHHUIO Opaka OTHOCUIIOCH coclogHoe Hepasencmso. «I1o o0brvaro
runoramuu (Opak ¢ JUIOM OoJiee HU3KOTO cTaTyca) y MHOTHX HapoaoB KaBkasa xeHnHe
HE TM0Jarajoch BCTyNaTb B Opak C BBIIIECTOSIIMM MY)KUMHOM, MHA4Y€ IMOTOMCTBO
CUMTAJIOCH HEIOMHOLICHHBIMY. >

Opnako, ecnu B OOBIYHOM MpaBe a0xa30B JaHHAs HOpMa ObLIa HWMIIEPATHBHOTO
XapakTepa, TO O aAaTy KbIPI'bI30B JAHHOE IIOJIOKEHHUE SIBISUIOCH HECYIIECTBEHHBIM
yCIOBHEM BCTymuieHHsT B Opak. OnHako “HepaBHbIM’ Opak mHopUIaici OOIIECTBOM:
«bpauHble HOKHBI ObUINM OBITH PABHBIMU JIPYT APYTY M0 UMYLIECTBEHHOMY COCTOSIHMIO,
[0 MPOUCXOXKACHUIO U IO 3BaHUIO. Bo3pacT M COCTOSHUE 370pOBbs MPU OINPEAEICHUU
TAKOTr'0 PaBEHCTBA BO BHUMAaHME HE MPUHUMAaIUCh. My»)4nHa U3 OeTHOM ceMbU, Kakue Obl
He ObUIM y HEro JMYHbIC KauecTBa, HE MOT JKEHUThCS Ha OoraToi HeBecTe» [9, ¢.78].

10. Hopwmbl oObuHOrO mpaBa a0Xxa30B OrpaHUYMBAIA BCTYIUIGHHE B Opak M 1O
HayuoHanvHomy npusnaxy. CUUTagoch, YTO «JIETH MY>KUHHBI, HA KOM Obl OH HE KEHMJICH,
CTaHyT abxa3amu. JleTH ’ke JKEHIIMHBl YHACJIeAYIOT HallMOHAJIbHOCTh OTHA U OyayT

3
NOTEPSHBI U1 AGXa3um».” Y KbIPTbI30B Takasi HOpMa OTCYTCTBOBAIA.

! I[yr6a M.D. PerymupoBanue OpadyHo-ceMeiiHbIXx OTHOIIeHHH y abxa3oB (XIX - HAY. XX BB.): coorHomeHue
0oOBIYHOTO MpaBa M 3aKoHoAaTenbcTBa Poccumiickoit Mmnepun [Tekcr]: nuc...kann. ropua. Hayk: 12.00.01, 2010. -
C.57-58.

? TTepum AWM., Cvuprosa S1.C. TlonoxkeHue KaBKa3CKOil KEHIMHBI 110 a1aTaM, XPHCTHAHCKAM KaHOHAM W IIAPHATY //
TlocymapctBo u paBo. 1997. - Ne 9. — C.102.

® Ilyr6a M.D. PerymmpoBanmne GpadHO-ceMeiiHbIX oTHomeHHH y abxaso (XIX - HAU. XX BB.): cooTHomeHHE
00BIYHOTO MpaBa M 3akoHOAaTenbcTBa Poccuiickoit Mmnepun [Tekcr]: muc...kann. ropua. Hayk: 12.00.01, 2010. —
C.76.



11. Ilpu 3axmroueHun Opaka MO HOpMaMm OOBIYHOTO MpaBa abxa3oB coOJIOJANACh
ouepeOHOCmb, KaK B OTHOILLIEHUH JKEHIINH, TaK U B OTHOLIEHUH MYXYHUH. JTO K€ MPaBUIIO
NIeCTBOBAJIO U B OOBIYHOM TPaBe KbIPTHI30B.

12. Ilpu BcrymieHuu B Opakud y a0xa30B Npeanoyiarajach «CnocoOHOCMb K
Quzuueckomy COBOKYNIeHUIO». «BEHEpUYeCKHe OOJEe3HH, YMOIIOMEIIATEIbCTBO H
VIMIIOTEHIIUA» Y a0Xa30B SBIAINCH CTPOTMM IPENSTCTBHEM K Opaky».' Takoe ycnoBue
HE TMpeaycMaTpUBajJIOCh HOpMaMd OOBIYHOTO TMpaBa KBIPTBI30B,  MPEMSATCTBUEM K
3aKJIIOYEHUI0 OpaKy KBIPTBI3CKUI agaT paccMaTpuBai JIHMIIb TOJBKO MCUXUYECKYIO HIIH
JIPYTYIO HEU3NIECUUMYIO OOJIE3Hb.

13. Hopmbl 00bIYHOTO NpaBa abXa3o0B nopuyanu Opax, 3aKIOYEHHbIN C 4el08EKOM,
HNOCMOAHHO 20CMUBWUUM Y DMOU ceMbll - OH CUUTAJICS POACTBEHHHKOM. Takas HOpMa B
0OBIYHOM MpaBe KbIPTbI30B OTCYTCTBOBAIA.

CpaBHUTEIBHO-TIPABOBOI aHaINM3 OOBIYHOTO CEMEHHOTO mpaBa a0Xa30B U KbIPTHI30B
XIX - Hagayia XX BB. MO3BOJIMI BBISIBUTH OOIUE U OTIMYUTEIbHBIC Y€PThl OTHOCUTEIHLHO

yCIIOBUH BCTYIUJICHUS B Opax.

! Kyuy6epus JLE. K Bompocy o pasBHTHH OpadHbIX 0ObIdacB i cBageGHOI 06psmHOCTH a6xa3zo. COBPEMEHHOE
abxasckoe ceno. DtHorpadudeckue ouepku. - Tommucu, 1967. — C.135.
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